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Abstract

The researcher, in this study, discussed the subject of recidivism to crime in the
Palestinian legislation. The researcher analyzed and compared the issue of
recidivism in several laws such as Egyptian, Jordanian, Algerian, Syrian and
Emirati. The researcher divided his study into an introductory chapter and two
other chapters. In the first section of the introductory chapter, the researcher
talked about the nature of penalty, its characteristics and its purposes. The
second section of the introductory chapter was entitled "The reasons for
tightening and mitigating the penalty".

The researcher talked about the nature of recidivism and its causes in the first
section of the first chapter. In the second section of the same chapter, the
researcher discussed the distinction of recidivism from other concepts.

In the first section of the second chapter, the researcher analyzed the nature of
the discretion of the judge in determining the penalty in the title "The decisions
of recidivism to crime and the discretion of the judge". The researcher then
moved to the second section of the same chapter to talk about the types of
recidivism, its pillars, and its impact. The researcher in this section stated the
types of recidivism and the required conditions to consider the criminal a
recidivist, and what impacts recidivism has. Finally, the researcher talked about
the means by which recidivism to crime could be proved: the case law and

judicial decisions.



At the end of the study, the researcher explained the main findings and

recommendations:

1- Recidivism to the crime is considered a general and personal
aggravating circumstance that indicates the status of the offender who has
recidivated to crime after having already been convicted of similar or
different crimes.

2- Recidivism to the crime is one of the most serious criminal phenomena
affecting the social order andsecurity of societies.

3- The researcher concluded that the penal code No. 74 of 1936, being
applied in the southern governorates of Palestine, did not refer to the
definition of recidivism in general, rather it was restricted to the penalty

for theft and the crime of trading fake coins.

The main recommendations of the study are:

1- The Palestinian legislator should provide clear written texts indicating
cases of recidivism to the crime and its conditions, as in all other
comparative laws.

2- Definition of recidivism to crimemust be provided in law.

3- The study also recommends the need to amend the Palestinian Penal
Code so that it includespenalties imposed by the law in the event that

recidivism to crime is proved.
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